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LEGISLATIVE NOTES
PUBLIC SCHOOL CONSTRUCTION: FLORIDA'S 1952
CONSTITUTIONAL AMENDMENT
Florida Constitution, Art. XII, §18
Prior to 1947 virtually all money used to finance public school
construction in Florida was derived from district bond issues voted
by freeholders., Constitutional limitations2 and reluctance of freeholders further to encumber real estate had prevented needed capital
improvements and additions. Meanwhile Florida's school population was increasing rapidly, creating crowded conditions which school
officials described as critical.3
The Minimum Foundation Program,? adopted by the 1947 Legislature, for the first time made capital outlay funds available from
state sources to aid in meeting this building need. It was permissible
to use these funds, amounting to $400 per teacher unit5 to apply
on freeholder-voted bond issues for capital outlay projects approved by
the State Superintendent of Public Instruction after surveys directed
by the State Board of Education within the counties. There was a further provision that the capital outlay fund could be accumulated and
used to pay cash for school construction.6
By 1951, after this statutory program had been in effect for four
years, state school officials declared that it had proved ineffective in
meeting an estimated immediate need of $169,000,000 in school
capital improvements and construction.7 The county freeholders
'FLA. CONST. Art. XII, §17.
2,.. . but no bonds shall be issued hereunder which shall exceed, together
with the existing indebtedness of such special tax school district 20 percent of the
FLA. CoNsr. Art. XII,
assessed value of the taxable property of such district.

§17.
3The State Department of Education reported that over 550,000 children
were enrolled in Florida public schools; the first week's enrollment for the current school term was 30,000 greater than that of last year. One classroom is
required for approximately 30 children.
4
FLA. STAT. §§236.01-236.22 (1951).
5FLA. STAT.

§236.07 (6) (1951).

61bid.
7State Department of Education estimate, based on actual surveys of school
building requirements in the counties.

[4241
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were refusing to vote bond issues for which real estate would be
obligated should the legislature at any time fail to provide the full
appropriation for capital outlay purposes under the Minimum Foundation Program. Because of this uncertainty there was little possibility of issuing certificates of indebtedness encumbering only the
counties' capital outlay anticipations and omitting real estate tax
liability.
The 1951 Legislature proposed an amendment8 to the Florida
Constitution designed to make available immediately enough money
to finance most of the current capital outlay projects found necessary
in surveys conducted since 1947. The people ratified the amendment
in the general election held November 4, 1952. The amendment
earmarks an amount equivalent to $400 annually for each statutory
instructional units in Florida from proceeds of sales of motor vehicle
license tags.10 Records from the 1951-52 fiscal year show that only
approximately one third of the tag money would have been required
in that period if the amendment had been in force."1 Automobile
license tag receipts will be set aside for county school building purposes beginning January 1, 1953. The amendment is self-operating,
requiring no legislative action, and will continue in effect for thirty
years. With the adoption of this new section of the Constitution there
is no longer any necessity for a biennial legislative appropriation of
funds for capital outlay school purposes.
Under terms of the new constitutional provision, borrowing by
counties for school capital outlay purposes will begin with a resolution adopted by the Board of Public Instruction of the borrowing
county asking the State Board of Education to issue bonds or motor
vehicle tax anticipation certificates, to be sold to finance school
projects already approved in state-directed surveys in the county.
Borrowing will be limited to 750/c of anticipated income to the county
from the motor vehicle tax, the remaining 259 being retained to take

8FLA.

CONsr. Art. XII, §18, submitted to the people by the 1951 Legislature

as SEN. J. REs. 106.
OFLA. STAT. §236.04 (1951). For purposes of rough computation, a teacher
unit is often determined on the basis of 27 students in average daily attendance
for a school term of 180 class days.
iOF. STAT. §820.08 (1951).
l"This tax yielded $25,362,396.23 in the 1951-52 fiscal year. If the amendment had then been in effect its operation would have utilized $8,270,258 for
20,676.32 instructional units.
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care of emergencies or construction activities which can be financed
from current income.
The State Board of Education will issue the bonds or tax anticipation certificates in its name on behalf of the Board of Public
Instruction of the individual county concerned. All bonds will mature serially within the thirty-year life of the amendment, and principal payments are required to begin not later than three years from
the date of issue of the certificates or bonds. The interest rate cannot
exceed four percent, but school officials said in urging ratification of
the amendment that interest actually to be paid will be less than half
the maximum allowed rate. There will be no vote of freeholders involved in the issuance of these securities, which will be issued against
anticipated motor vehicle license receipts and not on the strength of
local real estate valuations for tax purposes.
No county will ever receive a smaller amount from the capital
outlay fund than it received during the fiscal year 1951-52, and the
fund allocation to each county will increase with rising student enrollment. A county may apply capital outlay funds in excess of
principal, interest, and sinking fund requirements of securities issued
under provisions of this amendment to school bond issues floated by
the counties after July 1, 1947, when the Minimum Foundation
Program statute became effective. Even in this situation, however,
none of the capital outlay fund may be used unless the projects have
been approved in surveys since that date pursuant to regulations of
the State Board of Education. After "all major capital outlay projects"
have been provided for in a county, "all such funds remaining shall
be distributed annually and used for such school purposes in such
county as the Board of Public Instruction of the county shall determine, or as may be provided by general law."
The proportion of motor vehicle license receipts which will be
needed to fulfill requirements of the amendment will change from
year to year, depending upon variations in proceeds from license
tag sales and in public school enrollment. The amendment prohibits
a legislative reduction in motor vehicle license taxes below a sum
which will produce $400 per teacher unit annually. One of the variable factors - number of teacher units - is not fixed by the amendment. The teacher unit is defined in the Minimum Foundation Program statute, and is computed on the basis of the number of students in
average daily attendance during the preceding school year. 12 The
12FL.4.

STAT.

§236.04 (1951).
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formula for computing these units could be altered by statute to increase or decrease the whole number of units and thus change the
amount of funds going into capital outlay.
The practical effect of the amendment is that the entire $400 per
teacher unit capital outlay fund will be derived from an earmarked
portion of the state's general revenue fund. Heretofore the counties
have been required to provide a portion of this money under a statutory formula. This does not mean, however, that the state will finance
a greater portion of the entire public school program than before
the amendment. 13 The state's obligation for other phases of public
school financing will be proportionately reduced, and the counties
must continue as heretofore to qualify for state money by raising
locally a part of the total fund set aside to finance a minimum educational program in the county.
Chief advantages of the amendment lie in the fact that, without
increasing the total school program cost above current commitments,
it will make possible immediately the alleviation of crowded and even
unhealthy conditions in many schools on a sound financial basis and
at low interest rates. It will allow use of the capital outlay funds in
"acquiring, building, constructing, altering, improving, enlarging,
furnishing, or equipping capital outlay projects for school purposes
." It is anticipated that the fact that interest on the bonds or
certificates issued under the amendment will not be subject to the
federal income tax 14 will make them desirable investments even at
low interest rates.
The plan had vigorous opposition prior to the general election.
It was objected to on the theory, among others, of the general undesirability of inflexibly earmarked funds. Others opposed it on
the ground that motor vehicle license receipts should be applied to
highways, even though all the revenue from this source goes in the
state general revenue fund, much of which has for years been appropriated to public schools.
The public schools have been authorized by the people of Florida
to embark on a 30-year program that will demand careful planning and
wise administration in order to get the most in educational facilities
for Florida children for each dollar spent. Poor planning and hasty
or improper construction will defeat the purposes for which the
13Aithough this point is not touched upon in the amendment, State Department
of Education statements interpret the provision as merely altering the apportionment of state funds-not as increasing the total state outlay.
4
1 INr. REv. CoDE §22 (b)(4).
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